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All indications are this term will be
of major consequence. The Court has
chosen to take up a number of cases
that have the potential to dramatically
change America as we know it. For ex-
ample, the Court has decided to hear
cases in which it is being asked to
overturn Roe v. Wade, as well as strike
down State laws regarding the carrying
of weapons in public places. These are
among the momentous issues on the
Court’s first term.

Madam President, I would yield the
floor to the leader.

Mr. SCHUMER. Take your time. I am
going to get settled.

Mr. DURBIN. He has asked me to
carry on for a little bit here.

Back to my statement.

These are among the momentous
issues on the Court’s merits docket
this term.

But the Court has been also very ac-
tive on another docket, the ‘‘shadow
docket.”” Most are not familiar with
that term and don’t know what it
means. We learned in the Senate Judi-
ciary Committee. It refers to decisions
issued by the Supreme Court outside of
the regular routine merits docket.
These decisions are often rendered on a
very short timetable without full brief-
ing, public deliberation, detailed expla-
nation, or signed opinions.

Historically, shadow docket orders
were mostly noncontroversial. They
typically involved routine or proce-
dural questions, such as establishing
deadlines for parties to file briefs. But
that has changed in recent years. Not
only have the orders from the Supreme
Court shadow docket become more sub-
stantive and controversial, they have
also been taking an increasingly clear,
ideological bent.

Consider the weeks leading up to the
start of this new October term. The
Court’s conservative majority used the
shadow docket to block the Biden ad-
ministration’s COVID eviction morato-
rium and to reinstate the Trump ad-
ministration’s cruel ‘“‘Remain in Mex-

ico”’ policy that, unfortunately,
blocked families and children fleeing
persecution.

The Court’s majority also used the
shadow docket last month to allow
Texas law S.B. 8 to take effect, a law
that effectively bans abortion after 6
weeks, directly violating the constitu-
tional protections the Court recognized
half a century in Roe v. Wade.

These and other shadow docket or-
ders from the Court’s conservative Jus-
tices are having profound consequences
for millions of Americans.

Last week, the Senate Judiciary
Committee, which I chair and the Pre-
siding Officer has joined as a member,
held a hearing on the Court’s use of the
shadow docket.

We heard from a number of experts
about the increased use of the docket
and the increasing ideological nature
of its use. They pointed out, for exam-
ple, that President Trump’s Justice De-
partment, in 4 years, requested the
Court take emergency action on their
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shadow docket a recordbreaking 36
times in 4 years. The Court granted 28
of those requests.

What about previous Presidents? In
contrast, the Justice Department only
requested emergency relief eight times
total—eight times—in 16 years of
George W. Bush and Barack Obama,
and on only four occasions was the
shadow docket approved—the request
was approved.

At this point, I am going to yield the
floor and ask unanimous consent that
when I return to the floor, I be able to
resume these remarks. But I want to
yield to the majority leader.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

RECOGNITION OF THE MAJORITY
LEADER

The PRESIDING OFFICER. The
Democratic leader is recognized.

Mr. SCHUMER. Madam President, I
thank my dear friend, our majority
whip and the senior Senator from the
State of Illinois, as well as someone
who was my roommate for, well, dec-
ades, I guess.

INFRASTRUCTURE AND BUILD
BACK BETTER AGENDA

Mr. SCHUMER. Madam President, on
the day that this majority commenced
its work, I promised that this Chamber
would meet the challenges that face
our Nation ‘‘not with timid solutions
but with boldness and [with] courage.”
Now the 117th Congress stands at a piv-
otal moment in our pursuit of this
goal.

Over the past few months, both
Chambers have dedicated themselves
to passing two transformative, once-in-
a-generation pieces of legislation: the
bipartisan infrastructure bill and the
Build Back Better agenda.

Doing big things in Congress is al-
ways hard, but we didn’t choose elected
office just to pursue the easy things. In
the days and weeks to come, Senate
Democrats will remain focused on pass-
ing the agenda we promised no matter
how hard the task.

All last week, I held extensive talks
with the Speaker, the President, and
my Senate colleagues to bring us closer
to a final agreement on our Build Back
Better agenda. We made important
progress, but there is more work to do.

So, this week, I will continue meet-
ing with my colleagues in an effort to
produce a bill that all of us can get be-
hind.

Last Friday, President Biden spoke
to House Democrats about the path
forward for passing our ambitious
agenda into law. His message was sim-
ple: If we stick together, if we work to
find a legislative sweet spot that we
can all support, then we will succeed.

He is right, and that is exactly what
we are going to do.

As I explained this morning in my
“Dear Colleague,” our new legislative
goal must be to get both the infra-
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structure bill and the Build Back Bet-
ter agenda done by the end of October.

The reason is simple: The infrastruc-
ture bill, for all its historic invest-
ments, is also a reauthorization of the
highway trust fund. We passed a 30-day
patch over the weekend to keep vital
programs going. But as it stands, the
trust fund is set to run out of money by
the end of October.

If we are going to meet this deadline,
Democrats must arrive at a final agree-
ment on the details of the Build Back
Better agenda as soon as possible, pref-
erably within a matter of days, not
weeks. It is the only way we can give
committees enough time to draft legis-
lation to ensure its privileged status in
our Chamber and complete the rec-
onciliation process before the end of
the month.

Now, none of this is going to be easy.
It will require sacrifice, compromise,
and finding common ground. Nobody is
going to get everything they want.

But no matter what, our final pro-
posal will deliver the core promise we
made to the American people: We will
take bold action on climate change,
while creating millions of jobs; we will
expand healthcare opportunities and
lower costs for working Americans; and
we will cut taxes for the working and
middle class, while asking the wealthy
to pay their fair share.

I am confident we will be proud of
the end result: a bill that will dramati-
cally improve the lives of every single
American not just for today but for
generations; a bill that will rebuild lad-
ders for working people to get to the
middle class, help people stay in the
middle class who are there already, and
rekindle—rekindle—that sunny Amer-
ican disposition so central to our na-
tional identity but seems to be fading a
bit in the last while.

This is worth a couple of hard days.
This is worth many hard days. Again,
we didn’t come to Washington to take
the easy way out. We came here com-
mitted to work every day, to reward
the faith that the American people
have placed in us. We came here to get
big things done, and that is exactly
what we will do in the weeks ahead.

———
DEBT CEILING

Mr. SCHUMER. Madam President,
now, on the debt ceiling, before the end
of this week, the Senate must—must—
get a bill to the President’s desk to ad-
dress the acute crisis of the debt limit.

President Biden was crystal clear in
his speech this morning. If Republicans
don’t get out of the way and let the
Senate take action now, our govern-
ment will in all likelihood enter de-
fault for the first time ever.

Sadly, the Republican position as the
party of default has now become so ex-
treme that they have blocked every
single attempt to prevent a default
from happening, putting our country in
serious, serious danger. They have gone
so far as rejecting their own requests
for how the debt ceiling should be
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raised. Their own requests for putting
those in action—they are now saying
no. Why do you think? Why do you
think?

Now the Republican leader has re-
peatedly stated that the Democrats
must raise the debt ceiling on our own,
and he has directly cited precedents of
2003, 2004, and 2006 when the Senate
voted to raise the debt ceiling by a ma-
jority vote. But what he conveniently
and repeatedly ignores—and he knows
better—he ignores that in each of those
examples, the minority allowed an up-
or-down vote without—without—a par-
tisan filibuster. In other words, the
other side said: Get us to 50 votes, and
we won’t make you get to 60.

That is just what we are asking for
now. We are proposing the same offer
now, which Leader MCCONNELL has
cited. Let us vote to raise the debt ceil-
ing without a partisan filibuster. In
fact, this was the thrust of my consent
request last week, which would have
resolved this Republican-driven default
crisis with an up-or-down vote. Repub-
licans could have gotten their chance
to vote no, and we could all have put
an end to this needless impasse. But
given the easiest way out of the mess,
the Republicans still refuse to take
‘‘yes” for an answer. Now our country
is on the brink of a crisis whose con-
sequences will reverberate around the
world.

The bottom line is, this Chamber
must pass legislation to avoid a de-
fault. Accordingly, I will soon file clo-
ture on the House-passed proposal that
will suspend the debt limit until De-
cember of 2022. We aren’t asking Re-
publicans to support it when it comes
time for a vote; we only ask that they
get out of the way as Democrats pass it
on our own, just as the majority party
did in the early 2000s. It is really that
simple. If Republicans want to vote to
stop payments from going to Social Se-
curity recipients or veterans, then be
my guest, but they ought to get out of
the way and let the legislation pass the
Senate.

The fact is, we don’t have the luxury
of waiting until October 18 to extend
the debt ceiling. Even a near miss can
have dramatic consequences. Every
single day we delay taking action, we
increase the chances of doing irrevers-
ible damage to our global financial sys-
tem, our economic recovery, and trust
in our country’s ability to pay its
debts.

So, again, we will need to get a bill
extending the debt ceiling to the Presi-
dent’s desk by the end of this week. We
aren’t asking Republicans to vote yes
even though it is debt that they in-
curred; we are simply asking that they
get out of the way.

I yield the floor, and I thank my col-
league for his courtesy.

———

RECOGNITION OF THE MINORITY
LEADER

The PRESIDING OFFICER. The Re-
publican leader is recognized.
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DEBT CEILING

Mr. MCCONNELL. Madam President,
I want to begin today with a quotation:

Because this massive accumulation of debt
was predicted, because it was foreseeable, be-
cause it was unnecessary, because it was the
result of willful and reckless disregard for
the warnings that were given and for the fun-
damentals of economic management, I am
voting against the debt limit increase.

Now, Madam President, that was
then-Senator Joe Biden in March of
2006, right before every single Demo-
cratic Senator voted against raising
the debt limit and made a unified Re-
publican government do it alone.

Here is another quote:

Today’s fiscal mess . . . is the inevitable
outcome of policies that consistently ig-
nored evidence and experience. My symbolic
vote against raising the debt limit would
have been a protest of the policies that have
brought us to this point, and a demand that
we change course.

Well, that same speaker, then-Sen-
ator Biden, 2 years earlier in 2004.

As Senate Republicans have made
clear since last July and as I reminded
the President in a letter just this
morning, his sentiments then are our
sentiments now. His sentiments then
are our sentiments now.

For the last few weeks, Washington
Democrats tried to forget that they
lined up to oppose debt limit increases
during unified Republican government.
They pretended these votes are always
bipartisan. Well, that was simply not
true.

So now our colleagues have moved on
to yet another new argument that is
equally flimsy. Now they claim they
would be perfectly happy to handle this
responsibility with 51 votes done one
way, but they would rather risk the
Nation’s credit than doing it with 51
votes a slightly different way—two dif-
ferent ways to achieve 51 votes. I am
not kidding. This is the position they
are taking. The President said it today.

The reconciliation procedure would
be slightly more inconvenient, they
said—a few more days, a few more
votes they would rather duck. The
Democratic leaders running America
are saying with a straight face that the
entire U.S. economy should live or die
based on the procedural convenience—
convenience—of Washington Demo-
crats.

Now, they have got no problem using
the party-line process over and over
and over to spend trillions and trans-
form the country, but now, for this
purpose only, they suddenly and mys-
teriously find it unappealing.

Democrats could not be more capable
of handling this on their own. Just
months ago, the Democratic leader
won new powers to reuse reconciliation
over and over. They don’t even need
our consent to set a vote at 51 instead
of 60. They need even less help raising
the debt limit than majorities needed
in the past. So trust me, Madam Presi-
dent—if Republicans were sitting on a
hidden veto power to stop reconcili-
ation bills, you would have heard about
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it way back in the springtime. The ma-
jority doesn’t need our votes. They just
want a bipartisan shortcut around pro-
cedural hurdles that they can actually
clear on their own, and they want that
shortcut so they can pivot right back
to partisan spending as fast as possible.
They want a bipartisan shortcut to get
right back to more partisan hardball.
And Republicans have spent 2%
months—this is no surprise; 2%2 months
ago—explaining that this is the way
they needed to go forward on the debt
ceiling.

This unified Democratic government
is having trouble governing. They
couldn’t even pass the bipartisan infra-
structure bill which the President ne-
gotiated and the Speaker of the House
promised would pass last week.

The majority needs to stop sleep-
walking toward yet another prevent-
able crisis. Democrats need to tackle
the debt limit. We gave them a road-
map and 3 months’ notice. I suggest
that our colleagues get moving.

————

INFLATION

Mr. MCCONNELL. Madam President,
now on an obviously related matter,
speaking of Democrats’ reckless taxing
and spending, this unified government
is behind closed doors brainstorming
ways to make inflation even more
painful for American families. Their
next reckless taxing-and-spending
spree is packed with radical, leftwing
policies and the biggest tax hike on the
American people in half a century.

So far, the bill is more than 2,400
pages long, but it can be summarized in
just four words: hurts families and
helps China. Hurts families and helps
China.

Wasting trillions and trillions of dol-
lars on socialism would be a bad idea
any day, but it is a uniquely bad idea
at a time when American families are
already being hammered by inflation
and soaring costs.

The government’s own data continue
to indicate that the historic and pain-
ful inflation that began to take hold of
our economy this spring isn’t going
anywhere anytime soon. The Chairman
of the Federal Reserve acknowledged
last week that rising prices have be-
come an increasingly broad and struc-
tural problem. Last week, the Com-
merce Department reported that infla-
tion has continued to rise faster than
at any time since 1991. The Democrats’
inflation is so bad that even though the
average American worker has gotten a
multiple-percentage-point pay raise
over the last year, their actual pur-
chasing power has actually been cut.
Their paychecks have gone up, but
their buying power has gone down.

Wholesale inflation just marked the
steepest 12-month jump on record.
Even dollar stores are having to raise
their prices. Just ask any American
family about the last few trips to the
supermarket, the gas station, or the
toy store. Heaven forbid if they have
had to participate in the housing mar-
ket or the auto market anytime lately.
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